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Agreement on Muotual Lepal Assistance in Criminal Matters
between the Government of the Arab Republic of Egypt

and the Gevernment of the Republic of India

PREAMBLE

The Government of the Arab Republic of Egypt and the Government
of the Republic of india (heromatter referred 1o as Contracting Statesy:

Guided by the tradittonal {rendly relations between the two coun-
ey

Recogmzing the need to facilitate the widest measures of mutual legal

gssistance m cnminal mutters; and

Lxcsiring to improve the effectiveness of hoth countries in the preven-
tion, 1nvestrgation, prosecution and suppression of crime, including crime
related to terrorism and tracing, restraint, forfeiture or confiscation of the
proceeds and instruments of crime, through cooperation and mutual legal
assistance tn criminal matters.

Have agreed as follows:
ARTICLE 1
Scope of Application

I Under thts Agreement, the Contracting States shail grunt cach oth-
er the widest possible measure of mutual legal sssistance in oriminal mat-
ters, i respect of offences the punishment of which at the time of the re-
quest for assistance falls within the jurisdiction of the judicial authorities
of the Requesting State,

2. Tis Agreement shall be without prejudice 1o other obligations be-

tween the Contracting States pursuant to other treatics or arrangements or



otherwise, and shall not prevent them of thewr law enforcement agencies
from providing assistance to each other pursuant to other treaties or ar-

rangements.

3. This Agreement shall also apply to any request tor mutual legal
assistance relating to acts or omissions committed before s entry nto

force.
4. Assistance shall include, but not lhmaed to :

{(a) measures to locate, restrain, forleit or confiscate the proceeds

and mstruments ol crime;
(b) taking of evidence and obtaining of statements of persons;

(c) providing of information. documents and other records, includ-
ing criminal and judicial records:

{(d) location of persons and objects, including their identilication;

(e} scarch and seizure;

(f) delivery of objects, including lending of exhibits;

(¢} assisting in the availability of detained persons or others o

give evidence or assist in investigations;

(h) service of documents, including documents seeking the atten-

dance of persons; and.
(1) other assistance consistent with the object of this Agreement.
5. This Agreement does not apply to:

(a) the arrest or detention of any persont with a view to the extradi-

tron of that person;
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(b) the enforcement in the Requested State of criminal judgments
imposed 1n the Requesting State except to the extent permitied

by the law of the Requested State:
{¢) the transfer of persons in custody to serve sentences; and
(d) the transfer of proceedings in criminal matters.
ARTICLE 2
Definitions
For the purpose of this Agreement;

(4) For Egypt, “criminal matters™ mcans any criminal proceeding
relating 1o an offence created by a law in force and for India,
means nvestigations, 1nguiries. trials or other criminal pro-
ceedings relating to an offence created by a law of Parliament

or by the legislature of a State;

(b) “Criminal matters™ shall also include investigations or pro-
ceedings relating to offences concerning tuxation, duties, cus-

toms and international transfer of capital or payments.

(c) “proceeds of cnime” means any property that is derived or real-
ised directly or indirectly by any person from an offence

or offences or the value of any such property;

(d) “property” includes mongy and all kinds of movuble or im-
movable, tangible or intangible property, and includes any in-

terest tn such property.

(e) “confiscation”means any measure resulting in the deprivation

of property;
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(f) “instruments of crime”™ means any property which 1s or 1s in-
lended to be used in conmection with the comrnmission of an of-

fence: and

{g} “the restraint of property” means any measure for the preven-

tion of deabing in or transfer or disposal of propesty.
ARTICLE 3

Central Authorities

1. Requests for assistance under this Agrecment shall be made
through the Central authorities of the Contracting States who will ensuwre

that the request 1s prepared tn accordance with this Agreement,

2. The Central Authority of the Requested State upon receipt of g re-
quest for assistance, shall examine whether it 1s i accordance with the
provisions of this Agreement and other relevant taws; and if satisfied

may process the request for its compliance.,

3. In the Arab Republic of Egypl, the Central Authority shall be the
Ministry of Justice. In the Republic of India the Central Authonty shall
be the Ministry of Home Affaurs,

ARTICLE4
Contents of Requests

I. Requests for assistance under this Agreement shall be mude in
writing. However, in urgent cocumstances, or where otherwise permitied
by the Requested State, requests may be made orally but shall he con-

firmed i writing thoreafter,
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Requests for assistance shall include a statement of:

{u} the name of the compelent authority conducting the investigu-
ton pr proceedings to which the request relates:

(b} deseription of the fucts alleged to constitute the offence und &
statoment or text of the relevant laws. exeept m cases of a re-
quest for service of decuments:

a .

(¢} the purpose for which the request 15 made and the nature of the
assistance sought,

(f) details of any particular procedure or regutrement that the Re.
questing State wishes to be followed;

{¢) any time hmit within which comphiance with the request s de-

siredh

{f} the identity, nationabty snd location of the porson or persons

who are the subject of the investigation or proceedings:

(g} in the case of reguest for the wking of evidence or search and
seizure, a statement indicating the hasis for belief that ovi-
dence may be found in the jurisdiction of the Requested State;

(I} in the case of reguest w0 take evidence Trom a person, a state-
ment ay o whether sworn of affirmed statements are reguured,
and a desenption of the subject matter of the evidence or stute-

ment sought.

{1} in the case of lending of cxiubits, the person or class of persons
who will have custody of the exhibit, the place 10 which the
exhibit 15 {0 be removed, any tesis w be conducted and the
date by which the exhibit will be returned;
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{1) 10 the case of making detained persons available, the person or
calss of persons who will have custody during the transfer, the
piace to which the detained person 15 to be transterred and the

date of that person’s return;

(k) the need, if any, for confidentiality and the reasons therefor,

and

(1) in the case of requests for restraint or forfeiture of proceeds or

instruments of crime, where possible:

(1) a detailed description of the proceeds or instruments includ-

ing their location;

(11) a statement describing the basis for belief that the money

or property are the proceeds or instruments of crime; and.

(111) a statement describing the cvidence that would be availa-

ble for a proceeding in the Requested State.

3. The Requested State shall not refuse to execute the request solely
because 1t does not include alf of the information described under this ar-
ticle, if it can otherwise be executed according to the law of the Request-

ed State.

4. If the Requested State considers that additional information is
needed to enable the request to be dealt with,,that State may requcst such

additional information.
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ARTICLE S
Execution of Reguest

!, For the purposes of this Agreement, mutual legal assistance shall
be grunted irrespective of whether the assistance 18 sought or is 1o be pro-

vided by a court or some other competent authority.

2. Requests for assistance shalt be executed in accordance with the
law and practice of ihe Reguestied State and may be executed in accor-
dance with any requirements/manner specified in the request if not in-

compatible with the law of the Requested State.

i

3. The Requested State shall, upon request, inform the Requesting
State of any circwmstances which are likely to cause a signiftcant delay in

execution of the request.

4, The Requested State shalt promptly inform the Requesting State
ot its decision not 1o execute in whole or in part a request for assistance,

or o postpone execution and shall give reasons for that decision,
ARTICLE 6
Refusal of Assistance
|. The Requested State may refuse the assistance if:

{a} the execution of the request would impair s sovereignly, se-
cunty, public order or other essential interests or prejudice the

safety of any person:

{b} the exccution of the request would be contrary o s domestic

faw:
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() if the request sceking restraint. forfeiture or confiscation of
proceeds or instruments of activity which, had 1t occurred
within the jurisdiction of the Requested State, would not have
been an activity in respect of which a confiscation order could

have been made:

(d) the request relates to an offence in respect of which the ac-

cused person had been finally acquifted of pardoned;

(e) the offence is regarded by the Requested State as ex-tacie be-
ing of a political nature, except scrious offences against the

life, the physical integrity or the freedom of person:

(f) there are substantial grounds for believing that the request for
assistance has been made for the purpose of proseculing per-
son on accouni of that person’s sace, sex, religion, nationality.
ethnic origin or political opinions or that person’s position

may be prejudiced for any of those reasons;

(g) the request relates to an offence that is subject to investigation
or prosecution in the Requested State or the prosecution of
which in the Requesting Statc would be incompatible with the

Requested State™s law on double jeopardy;

(h) the assistance requested requires the Requested State to carry
out compulsory measurcs that would be inconsistent with its
law and practice, had the offence heen the subject of investiga-

tion or prosecution under its own jurisdiction; and

(1) the act is an offence under military kaw, which is also not an of-

fence under general criminal law.
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2. Assistance for banking or financial transactions shall be in accor-
dance with the national legislation of the Requested State. The request
for legal assistance for the crime, including crime retated to terrorism. or
transnational organized coime under any Intemational or Regional Con-
ventton o which beth the Contracting States are parties. shail not be re-

fresizel,

3. The Requested State may postpone the exgcution of the request if
its immediate excoution would itlerfere with an ongoing myvestigalion or

prosecution in the Reguested State,

4. Betore refusing or postponing the execution of a request for assis-
tance, the Reguested State shall consider whether assistance may be
gramted subject o such conditions as 1t deems necessary. 1T the Request-
Ing Slate dccepis assistance subject to these conditions, 1t shall comply

with them.

5. Reasons shail be given for refusal or postponement of mutual as-

sistance.
ARTICLE Y
Transmission of Documents and Objects

. The Rcquested State shall provide copies of documents and
records insofar as they are open o public access us part of a public regis-
ter or otherwise, or misofar as they arc available for purchase or inspec-

tion by the public.

2. The Regucsted State shall provide copies of any other document
ar record under the condiions as i1 may provide 1o s own law enforce-

ment and judicial authorrties.
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3. insotar as not prohibited by Hs luw. the Reguested State shall
transmit documents, objects and records in a form or accompanied by
such certrhications as may be requested by the Reguesting Stute in order o
make them admussible according to the law of the Requesting Siate. The
original records, documents and objects so transmitted to the Reguesting

State, shall be returned to the Requested Stated as soon as possible,
ARTICLE 8
Obtaining of Evidence

[. The Requested State shall, in confornuty with its law and upaon
request, take the sworn of affirmed testimony, or otherwise obtain state-
ments of perosons, including those in custody or require them to produce

items of evidence for transmission to the Requesting State.

2. Subject to the law of the Requested State, commissioners, other
offreials of Requesting Stafe and persons parties o the procecdings in the
Requesting State shall he permutied to be present when evidence is taken

in the Requested State.

3. Persons parties to the proceedings have the right (0 be represented
by their counsels, to posc questions through the representatives of the
Competent Authonty of the Requested State and to make a verbatim tran-
script of the proceedings. The use of technical means to make such a ver-
batim {ranscrnipt may be permitted according to the law of the Requested

State,

4. For the purpose of request under this Article, the Requesting State

shall specify the questions to be put to the witnesses Or persons giving
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evidence and the subject matier about which they are 10 be examined, If
necessary, any questions in addition to those specified in the request,
may be put through the representative of the Competent Authorily of the
Requestad State o the wilness or person gtving evidence by the represen-
tstives of the Reguesting State present at the time of recording of avi-
dence,

ARTICLE 9
Availability of Persons to Give Evidence
or Assist in Investigation in the Reguesting State

. The Requesting State may request the assistance of the Requested
State in making available g person:

{a} 10 appear 0 proceedings in refation w0 a crirpinal matier in the
Reguesting State unless that person is the person charged: or

{h} 1o assist in the myvestigations in relation fo o erinnnal matter in

the Reguesting State.

2. The Requested State shall make svailable the person o appear
A% 4 Withess or expert m proceedmgs or 1© as$ist in the wvestigalions ot
te seek that persons concurrence. Where appropriate, the Requested State
shall savisfy uself that sansfactory armngemenis have been made for the
person’s satety.

3. The request or the summons shall mdicate the approxumate ab-
lowances and the travel and subsisience oxpenses payable by the Re-
questing State.

4. Upon request, the Requestad State may grant the person an iad-
vanee, which shall be refunded by the Reqguesting State,
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ARTICLE 10
Making Detained Persons Available to Give Evidence
or Assist in Investigations

i. If the Requested State agrees and 11s faw SO pernuts, a persen in
custody in the Roquested State muay. at the reguest of the Reqguesting
State, be wemporarity wansferred (o the Requesting State to give evidence
or #8818t I mvestigations or proccedings, provided that the person con
serits oy thut trumsior and there are no overriding grounds aganst transior

ring the persomn,

2. While the porson transferred 15 required to be kept in custody un-
der the faw of the Requested State, the Requosting State shall hold tha
persan in custody and shall cotum the person 1 custody #t the Conciusion

of the exceution of the cequest.

3, Where the Reqguested State advises the Requesting State that trans-
ferred person is no longer required (o he held in custedy, that person shail
be set at iborty and be treated us porson reflerred 10 1 Articie Y.

4, The transfer of the person  in custody may be postponed if the
presence of that persen is necessary im a criminal action pending in the

territory of the Requesied Sate.
ARTIULE it
Safe Cenduct

E. A person present in the Reqguesting State in response to a request

seeking that porson s attendance shall not be prosecnted, delained or subjecied
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10 any other restriction of personal liberty in the territory of that State for
any acts or omissions which preceded that person’s departure from the
Reguested State, nor shall that person be obliged to give evidence or as-
sist tn uny investigation in any proceeding other than the procecdings 1o

which the request relates.

2. A person, who is present in the Reqguesting State by consent as a
result of a request for the person’s attendance to answer before a judicial
authority any acis, omissions or convictions shall not be prosecuted or
detained or subjected to any other restriction of personal liberty for acts
and ommssions or convictions which preceded that person’s departure

from the Requested Statg, not specified in the reguest.

3. Paragraphs | and 2 of this Article shall cease to apply if a person,
being free to leave the Requesting State. has not feft it within a period ot
30 days after being officially notified that that person’s attendance s no

longer required or, having left that territory, has voluntanly returned.

4. A person who does not consent to 8 request pursuant to Articte 10
or accepts an invitation pursuant to Article 9 shall not, by reason thereof,
be liabie te any penaity or be subjected 10 any coercive measure, notwith-

stapnding any contrary statement in the request or Summons,
ARTICLE 12
Proceeds and Instruments of Crime

l. The Requested State shall, upon request, endeavour to ascertain
whether any proceeds or instruments of a crime are located within s ju-

nsdicton and shall notify the Requesting State of the results of its inquirtes,
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In making the request, the Requesting State shall noufy the Requested
State of the basis of ity beliet that such proceeds or imstruments may be

located within 115 junsdiction.

2. A request may be made for assistance m securing the forfeiture or
confiscation of proceeds or instruments of crime. Such assistance shall be
given i accordance with the law of the Reguested State by whatever
means dre appropriate. This may mclude giving etfect to an order made
by a court or other competent authority in the Requestang State or sub-
mitting the request to a competent autharity for the purpose of seeking a

forfetture or confiscation order m the Kequested State.

3. A request may be made for assistance in the restraint of property

for the purpose of ensuring that 1t 13 available to satisfy an ordes for the

recovery of proceeds or instruments.

4. Where, pursuant to paragraph 1 of the present Article suspected
proceeds of crime are found, the Requested State shall upon request take
such measures as permitted by 1S law 1o prevent any dealing n, ransier
or disposal of. those suspected proceeds of crime, pending a final deter-

mination in respect of thosc proceeds by a court of the Requesting State.

3. The Reguested State shall, to the sxient permitied by us law,
give effect to or permit enforcement of a final order forfeiting or confis-
cating the proceeds of ¢crime made by a court of the Requesting State or
take other appropriaie action 10 secure the proceeds following a request

by the Reguesting state.

6. The Parties shall ensure that the right of bona fide third parties
shall be respected in the application of the present Agreement.
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ARTICLE 13
Protection of Confidentiality

. 'The Reguested State may require, after consulation with the Re-
questing State, that mformation or evidence fumished or the source of
such information or evidence be kept confidential or be disclosed or used

only subject to terms and conditions as it may specify,

2. The Requested State shall use its best endeavours to keep confi-
dential the request for assistance, its contents and its supporting docu-
ments as well as the fact of granting of such assistance. 1f request cannot
be executed without breaching the confidentiality requirement. the Re-
quested State shall so inform the Requesting State which shalt then deter-

mune whether the request shouid nevertheless be executed.

3. The Requesting Siate shall keep confidential evidence and infor-
mation provided by the Requested State, excent to the extent that the evi-
dence and information is needed for the investigation and proceedings
described in the request.

ARTICLE 14
Limitation of use

The Requesting State shall not, without the consent of the Request-
ed State, disclose, use or transfer information or evidence provided by
the Requested State for investigations or proceedings other than those
stated in the request. However, in cases where the charge is altered, the
material provided may be used insofar as the offence is un offence in re-
spect of which mutual assistance could be provided under this Agree-

1319t



Yoo Al b Yy VY saadt - Al s dd s

ARTICLE 15
Authentication

Evidence or documents munsmitted pursuant 1o this Agreement shail

not reduire any form of authentication, save as is spectfwed in Article 7.
ARTICLE 16
Language

Reguoests and supportimg documents shall be gccompanied by @ trans-

fation in English or in the language of the Requested State.
ARTICLE 17
Costs

i. The Reguested State shiall meet the cost of oxecuting the request

for assistance, except that the Requesting Siate shal bear:

{a} the expenses associated with conveying any person (o or from
the territory of the Requested Siate al the request of the Re-
questing State, and sny allowance or expenses payable to that
person while in the Requesting State, pursuant to a reguest uri-
der Articles Y or 10 of this Agrecment;and .

(b} the expenses and fees or experts cither in the Requested State
or the Requesting Stae,

2. I it becomes apparent that the execution of the request requires
expenses of an extrgordinary nature, the Contracting States shall consult
to determine the ferms and conditions under which the requested assis-

tance can be provided,
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ARTICLE 18
Service of Documents

{. The Requested State shall effect service of documents that are

transmutted to it for this purposc by the Reguesting State.

2. A request o effect service of summons shail be made to the Re-
quested State not less than ninety days before the date on which the ap-
pearance of a person 1s required. In urgent cases, the Reguested State

rdy waive the time requirement.

ARTICLE 19
Right or Obligation to Decline to Give Evidence

. A person whao is required to give evidence in the Requested Re-

questing State may decline to give evidence where cither:

{a} the law of the Reguested State permits oy roquires that person
te dechne to give evidence inv similar clrcumstances in procecdings ongi-

nating in the Requesied State: or

b} the law of the Requosting State permits of requires that person
fo decline {0 give cvidence in similar circwmstances in pro-

ceedings onginating in the Requesting State.

2. 11 a person cluims that there is a right or obligation 1o decline to
pive evidence under the law of the other State, the State where that per-
son 1s present shall, with respect thereto, rely on a certificate of the com-
petent authorily of the other State as evidence of the existence or non-

exstence of that vight or ohhgation,



VoA G le YV 5TV sl R M "

wlyiyipy ey it

ARTICLE 20
Frovision of Publicly available documents
and other records

. The Reguested State shall provide copies of docurments and
records insofar as they are open to public access as part of a public regis-
ter or otherwise, or insofar as they are available for purchase or mspec-

ton hy the public,

2. The Requested State may provide coplies of any other document or
record under the same conditions as such document or record may be

provided to its owr faw enfarcement and authorities.
ARTICLE 21
Search and Seizure

The Requested State shall, msofar as its law permits, carry out re-
quests for search and seizure and delivery of any material to the Request-
ing State for evidentiary purposes, provided that the nighis of bona hde

third parties are protecied.
ARTICLE 22

Entry inte Force

The present Agreement shall enter into foree from the date of recetv-
ing the last notification by either of the Controciing States through the
diptomatic channels, concerting the execution ¢! the NRCESSArY MCUsUres
for the ratification, according to the domestie laws of either Contracting

States.,
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ARTICLE 23
Termination

Either Contraciing Siate may terminate this Agreement by giving no-
{ice 1 writing (0 the other State. Such termunation shall take effect six

months following the date on which 1 1s recsived by the other State,

IN WITNESS WHEREOF, the undersigned, being duly authortzed

therato by their respective Governmients, have signed this agreement.

DONE at ....... this the ... day of , 2008 (Two Thousand and
Erght) in two originals each, in Arabic, Hindi and English, all texts being
equally authentic. However, in case of any divergence of interpretation,

the Bnigish text shall prevail.

Far the Government of the For the Government of the

Arab Republic of Egypt Republic of India
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